
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 20554 

OFACE OF 
MANAGING DIRECTOR 

Curtis Lanclos 
Satellite Network Engineer 
VideoFu5ion 
245 Hembree Park Drive, Suite 100 
Roswell, GA 30076 

Dear Mr. Lanclos: 

fl'AR 1 J.· 2014 

Licensee/ Applicant: Digital Generation, Inc. 
Waiver Request: Late Payment Penalty; 47C.F.R. 
§§ 1.1157(c)(l}, 1.1164 · 
Disposition: Denied 
Stations: E980336 and E090202 
Fee: Fiscal Year (FY) 2013 Regulatory Fee Late 
Fee 
DateRequest Filed: Sep. 24, 2013 
Date Regulatory Fee Paid: Sep. 24, 2013· 
Date Late Penalty Fee Paid: Sep. 24, 2013 
Fee Control No.: RROG-13-00015424 

This responds to Licensee's Request1 for waiver and refund of the penalties for late 
payment of FY 2013 regulatory fees. for the reasons stated herein, we deny the Request. 

Under 47 U.S.C. § 159 and the Commission's implementing rules, we are required to 
"assess and collect regulatory fees" to recover the costs of the Co~ssion's regulatory · · 
activities,2 and when the required payment is received late or it is incomplete, to assess a penalty 
equal to "25 percent of the amount of the fee which was not paid in a timely manner."3 

Specifically, "[a]ny late payment or insufficient payment of a regulatory fee, not excused by 
bank error, shall subject the regulatee to a 25 percent penalty of the amount of the fee ... which 
was not paid in a timely manner. "4 

. 

1 Email from Curtis Lanclos, Satellite Network Engineer, VideoFusion, 245 Hembree Park Dr., Suite 100, Roswel~ 
GA 30076 (clanclos@dgitcom) to ARINQUIRIES, (ARINQUIRIES@fcc.gov) (Sep. 24, 2013)(Request). 
2 47 U.S.C. § 159(a)(l); 47 C.F.R. § 1.1151. 
3 47 u.s.c. § 159(cXl); 47 C.F.R. § 1.1164. 
4 47 C.F.R § 1.1164. 
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Each year, the Commission establishes the final day on which payment must be received 
before it is considered late, i.e., a deadline after which the. Commission must assess charges that 
include the statutory la~ payment penalty reqUired by 47 U.S.C. § 1~9(c)(l) and 47 C.F.R. § 
1.1164, as well as interest, penalties, and charges of collection required by 31 U.S.C. § 3717 and 
47 C.F.R. § 1.1940. For FY 2013, the deadline for paying regulatory fees was September 20, 
2013.5 Unfortunately, we did not receive and credit Licensee's payment until September 24, 
2013. Thereafter, LiceD.see asked for a waiver and refund of the statutory penalty~ 

Licensee asserts it made a timely determination that it "owe[d] a total of $550.00 in 
regulatory fees [and that the network engineer requested] home office ... approval[, but] the 
company credit card .. . was not immediately available ... to make payment [until September 24, 
2013]. When [Licensee] entered Fee Filer [it] discovered that [Licensee] owe[d] a . .. late fee. 
[Because the matter] was an issue of home office approvals and availability of the company 
credit card[, and it was] ONLY 4 days late [Licensee requests a] refund."6 

When we evaluate such matters, we consider whether the Request petitioning for a waiver 
of the statutory penalty and accrued interest, penalty, and charges of collection establishes the 
existence of bank error or presents l~gal grounds or clear mitigating circumstances to· waive 
collection of the penalty. Licensee's Request does not. 

The Commission has repeatedly held that "[l]icensees are expected to know and comply 
with the Commission's rules and regulations and·will not be excused for violations thereof, 
absent clear mitigating circumstances."7 

Every licensee is obliged to make the fee payment by the deadline. In such cases, neither 
the statute nor the Commission's regulations contemplates a waiver of or reduction in the late 
payment penalty based on the amount of time after the deadline within which the regulatee 
satisfies its payment obligation5; indeed, the penalty for late payment applies even to situations 
where the deadline is missed by a short period of time. 8 Further, although the Commission has 
waived late fees on a showing of good cause, neither the statute nor the Commission's 
regulations contemplates a waiver of or reduction in the late payment penalty based on the 
amount of time after the deadline within which the regulatee made payment. As we explained, 
the penalty required by 47 U.S.C. § 159(c)(l) is not limited to situations where the failure to pay 
was knowing or willful. If it is to be waived, it is "only in the most extraordinary 
circumstances,"9 which Licensee does not raise. Thus, we deny Licensee's Request, and we 
cannot refund the penalties and charges. 

5 See FY 2013 Regulatory Fee Due No Later Than September 20, 2013, 11 :59 PM Eastern Time (ET), Public 
Notice, DA 13-1796 (Sep. 4, 2013). 
6 Request. 
7 See Sitka Broadcasting Co., Inc., 70 FCC 2d 2375, 2378 (1979), citing Lowndes County Broadcasting Co., 23 
FCC 2d 91 (1970) and Emporium Broadcasting Co., 23 FCC 2d 868 (1970); see also NextGen Telephone (OMD, 
Apr. 22, 2010); Jstel, Inc. (OMD, Apr. 22, 2010). · 
8 See XO Communications, LLC (OMD, Nov. I 0, 2010). . 
9 lefcLeodUSA Telecommunications Services, Inc., Memorandum Opinion and Order, 19 FCC Red 6587, 6589 
(2004) (denying the request for waiver of25 percent penalty). 
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If Licensee has any questions concerning this matter, please call the Revenue & 
Receivables Operations Group at (202) 418-1995. 

Sincerely, . 

3 


